RESOLUTION 157-12
B RESOLUTION AUTHORIZING EXECUTION OF
AGREEMENT BETWEEN THE BOROUGH OF CLAYTON AND THE
STATE OF NEW JERSEY DEPARTMENT OF TRANSPORTATION

WHEREAS, the State of New Jersey Department of Transportation and the
Borough of Clayton have agreed to enter into an Agreement for the Clayton Sidewalk
Extension and Warning Beacons

Now, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the
Borough of Clayton, County of Gloucester, and State of New Jersey as follows:

1. That the governing body does hereby approve the attached Agreement
between the State of New Jersey Department of Transportation and the Borough of
Clayton.

2. That the Mayor be and is hereby authorized to execute said contract on

behalf of the Borough of Clayton.

ADOPTED, at a regular meeting of the Mayor and Council of the Borough of

BOROUGH OF CLAYTON

THOMAS BIANCO, Mayor

Clayton held on August 9, 2012,

Altest:

CHRISTINE NEWCOMB, Borough Clerk




CERTIFICATION

I, Christine Newcomb, Borough Clerk, of the Borough of Clayton, do hereby
certify that the foregoing Resolution was presented and duly adopted by the Borough
Council at a meeting of the Borough of Clayton, held on Thursday, August 9, 2012.

Worstse Ntvont

CHRISTINE NEWCOMB, Borough Clerk




DEPARTMENT OF TRANSPORTATION
Region South Headquarters
One Executive Campus
Route 70
Cherry Hill, New Jersey 08002

CHRIS CHRISTIE JAMES S. SIMPSON
Governor . Commissioner
KiM GUADAGNO

Lt Governor
July 5, 2012

Hon. Thomas Bianco
Mayor, Clayton Borough
125 North Delsea Drive
Clayton, NJ 08312

Re.: LETTER OF AUTHCRIZATION
Clayton Sidewalk Extension and Warning Beacons
Location: Various Roads
Borough of Clayton, Gloucester County
Federal Project No. STP-C00S {091)
NJDOT Job No. 6201307 . ;
FAP-2012-Clayton Borough-01818

Dear Mavyor Bianco:

This is to inform you that on 5/10/2012, Federal Highway Administration authorized funding up to an amount of $129,993.50 for the
above captioned Local Lead project in the Borough of Clayton, Gloucester County. The following reflects a breakdown of authorized
costs as submitted with the federal authorization request. Any changes in the amounts noted below will require approval by the
Department/FHWA:

Federally Participating | Federally Non-participating
Construction Costs $129,993.50 50.00
Construction Inspection (Consultant) Costs $0.00 $0.00
Construction Inspection (Sponsor’s In-house Staff) Costs 50.00 ©$0.00
Material Testing Costs $0.00 50.00
Third Party Non-sharing Costs $0.00 $0.00
Total Amount $129,993.50 $0.00

Clayton Borough may proceed with advertisement for receipt of bids, subject to the following:

1, FHWA's authorization/agreement with the Department is subject to the following award terms:
http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf [OFFICE OF MANAGEMENT AND BUDGET 2 CFR Part 170 RIN 0348~
AB61 Requirements for Federal Funding Accountability and Transparency Act Implementation] and [OFFICE OF MANAGEMENT
AND BUDGET 2 CFR Subtitle A, Chapter |, and Part 25 Financial Assistance Use of Universal Identifier and Central Contractor
Registration] http://edocket.access.gpo.gov/2010/pdf/2010-22706.pdf. Clayton Borough must review these terms and confirm
in writing that the award of contract is in compliance with FHWA'’s requirements,

“IMPROVING LIVES BY IMPROVING TRANSPORTATION"
New Jersey Is An Equal Opportunity Employer « Printed on Recycled and Recyclable Paper



Clayton Sidewalk Extension and Warning Beacons
Borough of Clayton, Gloucester County

Federal Project No. STP-CO0S {091}

Page 2

2. Please provide a schedule of advertising dates to this office. The project must be advertised for bids in accordance with the
Procedure for Local Lead Projects, as outlined in the Federal Aid Handbook. The advertisement shall commence within 60 days
from the date of this letter.

3. Clayton Borough may use their own format for the bid proposal; however, the construction items and quantities must be the
same as per approved cost estimate (as submitted with the authorization request). Any modifications to the constructlon items
and quantities after federal authorization will require FHWA's prior approval and re-authorization.

4. Clayton Borough must submit a final set of bid documents [including the Civil Rights DBE/ESBE/Trainee Goal requirements and
bid addendums] prior to advertisement for bids, if any changes have been made after issuance of Bid Document Acceptance
letter by this office.

5. The number of Training Positions will be 0 [where feasible consisting of at least Zero {0) Apprentices and Zero (0) Apprentice
Graduates of the P.A.P. and/or Trainees {Total Trainees Hours = 0}].

6. The Emerging Small Business Enterprise (ESBE) goal is 0%. Prior to an award of contract, Clayton Borough is required to submit

the following documentation to this office for approval by the Department’s Office of Civil Rights and Affirmative Action. Please

refer to the FHWA Attachment No. 5 — Emerging Small Business Enterprise Utilization Attachment FHWA Funded Contracts for

further guidance:

a) A copy of the page from final bid specifications indicating the ESBE goals assigned to this project.

bj Completed copies of ESBE Form “A2”, related Affidavit of ESBE Status, and Trainee Forms (where applicable).

¢} Clayton Borough’s verification and confirmation that the proposed ESBE firm has been approved by the Department and
the approval is current. Additional information and verification may be obtained from the following: a

i State of New Jersey Emerging Smali Business Enterprise (ESBE) Program Directory at http://njdot-esbe.biplus.com/

d) Please include copies of certificates of ESBE showing the name of ESBE firm [as it appears on the ESBE Form “A2” and the
expiration date of ESBE status.

e} Determination of actual ESBE goal being met for the project based on ESBE Form “A2” submitted by the bidder. '

f)  If the bidder is unable to meet the ESBE goals assigned to this project for any reasons, documentation suppporting a “Good
Faith Effort” must be submitted. Please refer to the FHWA Attachment No. 5 — Emerging Small Business Enterprise
Utilization Attachment FHWA Funded Contracts, for further guidance.

7. Upon award of a construction contract to the bidder, please submit the following documentation to this office for our
concurrence in the award of contract:
¢ Acertified copy of the bid summary

A certified copy of the resolution of award

Coples of advertisements {including proof of publication and advertisement dates)

A completed and signed copy of the “Federal Aid Award of Contract Checklist”

Completed copies of Federal Attachments (Page Nos. 1 through 8)

The Degartr'n_ent Is required to inform FHWA in the event Clayton Borough has rejected bids for any reason. Considering t'iiis

reguirement, we request Clayton Borough to notify this office in writing prior to readvertising for bids. _ e

!n:A

The Federal Aid Supplementary Specifications need to be included in the bid documents. Please Refer to NIDOT BDCOQ'S'O4 May 18,
09 on "FHWA & State Attachments” At link hitp://www.state.nj. us/transportation/eng/documents/BDC/pdf/bdc09504.pdf for
guldance. Wage Rates must be downloaded and inserted into the project contract documents not mare than ten, (10) days prlor to
advertisement: General wage determinations issued under Davis-Bacon and related acts, published by US Department of Labor may
be obtained from the Davis-Bacon web site at http://www.gpo.gov/davisbacon/NJ.htm| under the appropriate county, select the
construction type heading: eg. County: Gloucester County in New Jersey/ Construction Type: Building/ Labor Type. Bricklayer. Pay the
prevailing wage rates determined by the United States Secretary of Labor and the New Jersey Department of Labor. If the prevailing
wage rate prescribed for any craft by the United States Secretary of Labor is not the same as the prevailing wage rate prescribed for
that craft by the New Jersey Department of Labor, pay the higher rate. State wage rates may be obtained from the New Jersey
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Department of Labor & Workforce Development {Telephone: 609-292-2259) or by accessing the Department of Labor & Workfarce :
Development’s web site at http.//lwd.dol.state.nj.us/labor/wagehour/wagehour index.html . The State wage rates in effect at the
time of award are part of this Contract, pursuant to Chapter 150, Laws of 1963 (NJSA 34:11-56.25, et seq.).

If the low bid is higher than the authorized amount, FHWA's concurrence in the award of contract will also be required. Clayton
Borough must complete and submit a copy of the bid analysis prepared in accordance with the FHWA’s Guidelines on Preparing
Engineer's Estimate, Bid Reviews and Evaluation, dated 1/20/2004 {Formerly T5080.4}. These Guidelines are available at:
http://www.fhwa.dot.gov/programadmin/contracts/ta508046.pdf.

Enclosed is a copy of Federal Aid Agreement No. 12-DT-BLA-636, between New Jersey Department of Transportation and Clayton
Borough for the above captioned Local Lead Federal Aid project.

Please verify all pertinent information in this agreement and return it to this office for execution by the State in accordance with the
following [Clayton Borough may be asked to execute necessary contract modifications to deobligate (or reduce) federal funds '
established under this Federal Aid Agreement No. 12-DT-BLA-636 based on the actual contract award amount within mnety (90)
calendar days of an award, as per applicable federal requirements]: 2

1. Submit four {4) originals of the agreement (page Nos. 13, 16 & 20 of the agreement need to be signed and sealed, where )

required)
2. Attach the following items to each agreement:
. Project Scope of Work (APPENDIX I)
. Project Cost Estimate {(APPENDIX l)
. A certified copy of the resolution (authorizing the officials to sign this agreement)

3. Do not enter the date on the first page (page 1), at this time.

This office will be unable to concur with an award of contract if Clayton Borough (or its contractor) fails to meet the above

eguirements.

Should you have any questions regarding the above, please contact Art San Jose at (856) 486-6713.

Sincerely, & T ‘ ,'.r’_'
Salim T. Mikhael RN ..

Manager
District 4 Local Aid

Enclosures

Copy:  Mark Brunermer, Clayton Borough Engineer (Sickels & Associates, Inc.)

Reffi15568 .



Agreement No. 12-DT-BLA-636 Contract |D: 13 70591
Recipient’s DUNS No.: 005982277
CFDA Name and Number: Catalog of Federal Domestic Assistance 20.205

Contact Name and Phone Number: Art San Jose; (856) 486-6713
FEDERAL AID AGREEMENT

Project: Clayton Sidewalk Extension and Warning Beacons
{Fed. Proj. No.: STP-C00S {091)) FAP-2012-Clayton Berough-01818
Municipality: Borough of Clayton

County: Gloucester

This Cost Reimbursement Agreement is made as of the day of

, by and between the Clayton Borough, having its offices at 125 North Delsea
Drive,, Clayton, NJ 08312 ("Recipient") and the State of New Jersey, Department of Transportation, Division of
Local Aid and Economic Development, having its offices at 1035 Parkway Avenue, Trenton, NJ 08625 ("State");

WITNESSETH:

WHEREAS, Recipient proposes to be the sponsor of a Project eligible for funding pursuant to the terms
and conditions of this Agreement; and

WHEREAS, the Project may be included in the Metropolitan Planning Organization's Transportation
Improvement Program and the State Transportation Improvement Program; and

WHEREAS, the State may award Recipient funds to finance the Project ("Project Fund"); and
WHEREAS, Recipient and the State desire to specify the conditions applicable to the financing of the costs
of the Project out of the Project Fund and the obhgatlons of Recipient and the State with respect to the Project;

and

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and pursuant to all
federal, state, and local laws and ordinances, Recipient and the State hereby agree as follows:

1. Description of Project — Scope of Work

A detailed Project description is included in the Project Scope of Work and Cost Estimate attached to this
Agreement.

2. Agreement Contract Term

2.1. This Agreement shall be effective upon proper execution by the State and the Recipient and shall
continue in effect until the project is completed and all vouchers have been paid subject to Section 7
below. Allowable costs incurred for the performance of work in the attached Scope of Work in this Cost
Reimbursement Agreement shall be eligible for reimbursement from the effective date of 5/10/2012. AII
such work shall be completed by 5/10/2015, uniess either terminated or extended by written :
authorization of the State.



2.2 This Agreement may be terminated by either party upon thirty (30) days written notice to the
other party in which case compensation shall be made for the costs of the work actually performed,
subject to FHWA and or FTA concurrence. Costs incurred by the Recipient as a result of a termination by
the State may be included in the Recipient's claim for compensation. Costs incurred by the State as a
result of a termination by the Recipient may be set off against the Recipient's claim for compensation
under the terms of this Agreement ar any other Agreement between the State and Recipient until the ;
costs have been fully repaid. :

2.3 The Project shall not be sold, assigned or ownership transferred without the consent of the State
and FHWA. In the event the Project is sold to a non-public entity for a non-public use or any use
inconsistent with the terms of this Agreement, compensation according to termination of this Agreement
by the Recipient shall be in effect.

Plans and Specifications

3.1 Recipient shall prepare, or have prepared, environmental documents, engineering documents,
plans, specifications and estimates for the Project and shall submit them to the State for the State's
review. A Professional Engineer licensed to practice in New Jersey must prepare the plans and
specifications. The State shall review the engineering documents, plans and specifications for
conformance to program requirements and design standards. All design work shall conform to the -
applicable American Association of State Highway and Transportation Officials (AASHTO) design criteria,
the current Manual on Uniform Traffic Control Devices (MUTCD}, and the New Jersey Department of -
Transportation Bicycle Compatible Roadway and Bikeways Planning and Design Guideline. However, the
design of traffic barriers and drainage systems shall conform to the New Jersey Department of
Transportation Roadway Design Manual. All werkmanship and materials shall conform to the current New
Jersey Department of Transportation Standard Specification for Road and Bridge Construction as
amended for Federal Aid. The Recipient shall notify the State in writing of any deviation from thé
standards. If there is a deviation from the standards, the Recipient shall accept any and all responsibility
for:any injury and damage by such deviation to any person or property and shall indemnify the State as
outlined in the Agreement. If the designh cannot conform to the minimum standards as set forth, a design
exception will be required. The State shall notify Recipient when the project is acceptable for bidding.

3.2 Project limits cannot be exceeded, plans and specifications altered, construction change orders
issued, or items added or deleted from Project without prior written approval of the State.

33 The Recipient shall desighate a resident engineer who shall be empowered to represent the
Recipient in connection with the administration of the Project, and shall be responsible for the monitoring
and inspection of all work performed by its contractors.

Project Work

4.1 Recipient shall use its best efforts to complete or cause the completion of work on the PI‘OJECt
("Project Work") in accordance with the plans and specifications approved by the State.

4.2 Recipient covenants that Project Work will comply with all applicable laws and other
requirements of federal, state and Iocal governmental bodies. Recipient shall obtain all permits and
licenses necessary to Project Work.

4.3 The Recipient shall not proceed with any Project work for which reimbursement shall be sought
without the specific written authorization of the State. Itis agreed that any and all project costs incurred
by the Recipient prior to FHWA authorization of any Project phase shall be non-participating by the State
and FHWA.

4.4 Recipient shall solicit bids for the work in accordance with all federal and state laws, rules and
regulations applicable to public bidding. Upon receipt of bids from responsible contractors Recipient



shall select the contractor submitting the lowest responsive bid and shall furnish the name of such
contractor to the State for concurrence, Recipient agrees not to contract with any contractor to whom
the State or the Federal Highway Administration ("FHWA") has made a reasonable and timely objection.
Professional services should be competitively selected based upon qualifications.

4.5 Recipient agrees that the monies requisitioned from the Project Fund will be used only to
reimburse actual Project costs and for no other purpose. Recipient agrees that it shall provide to the State
and the FHWA such documentation as will enable the State and the FHWA to determine that the proceeds
of the Project Fund have been applied solely to the costs of the Project. ' '

4.6 Upon written request of the State, the Recipient shall cause its contractor to provide payment
and performance bonds in an amount equal to 100% of the cost of the Project Work. A surety company
satisfactory to the State and qualified to do business in the State of New Jersey shall execute such bonds.
Copies of all bonds shall be delivered to the Sate upon request. Only those sureties listed in the US
Treasury Department Circular 570 and authorized to do business in the State shall furnish the surety
bonds.

4.7 When Recipient considers the Project to be finally complete, Recipient shall request that the
State's representative make a final inspection of the Project. If it is determined, after such inspection, that
the Project has been completed in accordance with the plans and specifications, Recipient shall prepare
and submit to the State a certification that the final inspection has been made and the cost of the Project
has actually been incurred in accordance with the provisions of the Agreement, Upon receipt, the State
shall disburse an amount equal to the approved final payment. Upon payment of the amount approved
for final payment, the State shall be released from any further responsibility in connection with the
Project Fund and the Project. The New Jersey Department of Transportation, Division of Local Aid and
Economic Development will monitor maintenance of completed Project by the Recipient. Failure to -
maintain Project will result in the withholding of funds payable to the Recipient on other State funded
programs.

Insurance
5.1 Recipient shall maintain or cause to be maintained:
(a) General Comprehensive Liability Insurance in the minimum amount of $1,000,000

combined single limit plus $1,000,000 in an umbrella policy. This insurance shall specifically
provide for coverage of the State as an additiona! insured and shall provide for coverage at [east
as broad as the standard, basic unamended commercial general liability policy and shall be
endorsed to include broad form contractual liability coverage, independent contractor’s coverage
and completed operations coverage.

{b) Automobile Liability Insurance In the mintimum amount of $1,000,000.
{c) Workers Compensation Insurance in the amount required by law.
5.2 A copy of each insurance policy shall be made available to the State upon request.
53 The RECIPIENT shall cause to be maintained Errors and Omissions, Professional Liability Insurance

and/or Professional Malpractice Insurance sufficient to protect against fiabilities arising out of professional
obligations performed pursuant to the requirements of this Agreement. This insurance shall be in the™
mintimum amount of $1,000,000.00.

5.4 Recipient expressly understands and agrees that any insurance protection required by this
Agreement shall in no way limit the obligations assumed by Recipient pursuant to this Agreement and
shall not be construed to relieve Recipient of liability in excess of such coverage, nor shall it precfude the
State from taking such other actions as are available to it under any other provision of this Agreement or



ctherwise in law.

Disbursement of Project Fund

6.1 (a) The State shall disburse monies from the Project Fund to Recipient in order to reimburse
costs assaciated with Project Work in accordance with the terms and conditions of this Agreement. Only
those costs specifically enumerated in the Project Scope of Work and Cost Estimate attached to this
Agreement and outlined below will be eligible for reimbursement. Nothing contained herein shail impose
upon the State any obligation to ensure the proper application of the monies paid to Recipient from the
Project Fund. Furthermore, nothing contained herein shall impase any obligation upon the State ta pay to
Recipient any monies in excess of the Project Fund. The Recipient shall reimburse the
Consultant/Contractor for alfowable expenses after the receipt of properly prepared payment vouchers.

6.1 {b) The total cost of the project by the Recipient for completion of the Project
Scope of Work in this Agreement shall not exceed $129,993.50, with an approved
budget as follows:

Federal Project Contract Sponsor Total Date Date for
P'roj_e(;t_# Sponsor ‘ In-House Authorized Completion
STP-C00S Clayton $129,993,50 $129,993.50 5/10/2012 5/10/2015
{091) Borough S
6.2 (a) Recipient shall prepare and submit payment vouchers for payment for approval by the ‘

State. Payment vouchers may be submitted as frequently as every month at most but are required at”
least quarterly. The payment vouchers for payment shall state, with proper documentation, the amounts
due Recipient for actual allowable costs incurred in connection with the Project. The Recipient shall
maintain a complete set of time sheets, records and accounts to identify eligible salaries, fringe benefits,
leave, and non-salary direct expenses incurred in support of the Project, as well as material records,
certifications, and as-built quantities.

(b) Progress Reports will accompany all vouchers for payment and shall include:

* A narrative description of work performed during the calendar month and any
difficulties or delays encountered;

* A comparison of actual accomplishments to the goals established for the perio'd;
¢ A comparison, by tasks, of costs incurred with amounts budgeted, and;

* A comparison, by task, of work performed compared to the schedule, mcludmg a.
percentage of the total work completed. This requirement can be met by mcludmg
a bar chart showing schedule timing and actual progress.

*  Copies of federal contract compliance documents as completed for the voucher
payment period by the resident engineer that is designated by the Recipient, a
complete set of which shall be furnished by State staff at kickoff and or
preconstruction meetings.

{c) The State shall review and verify such payment vouchers for payment and remunerate
the Recipient for direct and indirect costs incurred up to a maximum Project approved budget
$129,993.50 stated in this Agreement for satisfactorily completing the Project.

(d) "Actual allowable costs" and "direct and indirect costs" will be determined by the STATE
based on the federal regulations applicable to the RECIPIENT:



Cost principles for State & Local Governments — OMB Circular A-87
Cost Principles for Nanprofit Organizations - OMB Circular A-122
Commercial Entities - FAR Subpart 31.2

(e} The administrative requirements include:

Grants and Cooperative Agreements with State & Local Governments - OMB Circular A-102
Uniform Administrative Requirements for Grants and Other Agreements with Institutions of
Higher Education, Hospitals and Other Non-profit Organizations - OMB Circular A-110 ‘

6.3 {a) The State shall make partial payments to the Recipient toward the Fixed Price of each
Project work assignment upon the receipt of properly drawn monthly or guarterly payment
vouchers for a percentage of work completed on the Project during the period as stiown on the
accompanying progress report. Where there is a disagreement between the State and the
Recipient concerning the percentage of work completed during any given period that dispute
shall be resolved in accordance with Paragraph 20.3 of this Agreement.

{b} The Sponsor may submit vouchers for reimbursement totaling up to 90% of the lesser of
either the authorized amount or the amount eligible for State funding participation. The $ponsor
shall submit a final payment voucher, along with any necessary close out documents, for
reimbursement of the remaining 10%, following receipt of written final acceptance of the project
by the Department of Transportation.

6.4 {a) All work performed by contractors and subcontractors on the Project shall be treated as
being performed by the Recipient. The Recipient shall remain responmble for satlsfacfory
performance of all work.

{b) The Recipient will be paid a Fixed Price for the work of each contractor and consultant.
The Fixed Price shall be considered full compensation for all casts incurred by the Recipient.
relative to the work performed by each contractor and consultant, Payment of the Fixed Price
shall be made on monthly or quarterly payment vouchers submitted by the Recipient based Ub‘on
the percentage of the contracted work completed as shown in the Recipient's monthly progress
reports.

{c) Recipient shall require its contractors and consultants to comply with the applicable cost
principles set forth in Section 6.2 above and the requirements of Section 8 below by placing
equivalent provisions in their contracts,

Audit Requirements

7.1 The Recipient shal! provide the State with a fiscal year, organization-wide audit that has been
conducted in accordance with the requirements of OMB Circular Letter A-133, Audits of States, Local
Governments, and Non-Profit Organizations, and State Circular Letter 04-04-OMB, Single Audit Poilcy for
Recipients of Federal Grants, State Grants and State Aid. If the Recipient is to contract with a commercial
organization they must follow 48 CFR Part 31, Subpart 31.2, “Contracts with Commercial Organizations.”
The Recipient shall ensure that the State receives the audit within the prescribed submission period and
that this Agreement is listed on the appropriate Schedule of Financial Assistance. '

7.2 The State, and the FHWA, or their agents, shall be entitled to perform an audit at the foillowih-ig' '
times: )

(a) At any time during the performance of work set forth in this Agreement.

{b) During a period of up to three (3) years after either the date of payment of the
applicable Final Invoice or a date mutually agreed to by the parties.



7.3 This agreement may be funded in whole or in part with funding provided under the American
Recovery and Reinvestment Act of 2009 {ARRA). The Recipient is responsible for complying with the
applicable provisions of the ARRA which are incorporated herein by reference. S

Section 902 of ARRA requires that the {).5. Comptroller General has the authority to:

1. Examine records of the Recipient or its subconsultant, or State or local government agency
administering such contract that directly pertain to, and involve transactions relating to, the
Contract or subcontract.

2. Interview officers or employees of the Recipient or its subconsultant, or of State or local
government agency administering the Contract, regarding such transactions.

Nothing in this section is to be interpreted to limit or restrict the existing authority of the U.5. Comptroller
General,

Section 1515(a) of the ARRA requires that the Inspector General has the authority to:
1. Examine records of the Recipient or its subconsultants
2. Interview the Recipient’s or its subconsultants’s employees or officers working on this Contract.

Nothing in this section is to be interpreted to limit or restrict the existing authority of the Inspector
General,

7.4 The Recipient acknowledges that changes in payment due the Recipient resulting from audits
performed by the State shall be made as follows:

* Inthe event of overpayment by the State, the Recipient shall refund the amount of such
overpayment within thirty days of the request by the State. In the event the Recipient fails
to comply with said request, the State is hereby authorized to deduct such overpayment
from other monies due the Recipient under the terms of this Agreement or any other
agreement between the State and the Recipient. Furthermore, the Recipient expressly
understands and agrees that the provisions of this section shall in no way be construed to
relieve the Recipient from any liability, or preclude the State from taking any other actions as
are available to it under any other provisions of this Agreement or otherwise at law. The
terms of this section shall survive the expiration or termination of the Agreement.

» [n the event of underpayment by the State, the State shall pay sufficient funds to'the -
Recipient to correct the underpayment as soon is practicable.

(a) The Recipient shall include in the Final invoice the folIoWing release clause:

“In consideration of the requested payment of this Final Invoice, the {Recipient) hereby
releases the State of New Jersey and the New Jersey Department of Transportation,
their agents, officers and employees, from all claims and liabilities arising from work
done or services performed under this Agreement”

{b} Payment to the Recipient for a Final Invoice does not waive either the right of the State
to establish adjustments and to collect overpayments that are disclosed by audits performed
subsequent to payment of the Final invoice, or the right of the Recipient to underpayments
based upon adjustments disclosed by said audits.

8. Inspections

Recipient shall permit the State and FHWA, or any authorized representative of either of them, free access to the
Project with the right to examine, visit and inspect, at any reasonable time, all work completed or in progress,
labor performed and materials furnished in connection with the Project as well as Recipient's accounts, books and



records, including its receipts, disbursements, contracts and any other matters relating thereto. Recipient shall
supply such reports and infermation as the State or FHWA shall reasonably request. All accounts, books, records
and other documents related to the Project shali be retained by Recipient for a period of three years after final
payment is received from the State.

9, Indemnification

Recipient shall indemnify, defend, protect and hold harmless the State of New Jersey and its agents, servants and
employees from and against any and all llability, fines, suits, claims, demands and actions, costs and reasonable
expenses of any kind or nature or by anyone whomsoever, including, but not limited to, claims for personal injury,
wrongful death, property damage and contractual liability due to or arising in any way out of the performance of
any services, actions or operations in connection with the Project or any breach of this Agreement unless caused -
solely by the gross negligence or default of the State or its agents, servants or employees; provided, however, that
the State shall give Recipient prompt notice thereof. If Recipient shall be required to defend in any action or
proceeding pursuant to this Section 6 to which action or proceeding the State is made a party, the State shall be
entitled to participate in the matter, at its election and sole cost; provided, however, that any such action by the
State does not limit or make void any liability of Recipient in respect to the claim or matter in question.

10. Abandonment of Project

itis understood and agreed by and between the parties hereto that Recipient shall complete the Project to provide
a safe and usable unit and shall not be entitled to abandon the Project. If the Recipient abandons the project
during any phase (planning, design, construction, etc.) all funds expended by the State and the FHWA, will be
reimbursed by the Recipient to said parties.

11, No Personal Liability

Notwithstanding anything to the contrary contained herein, the parties hereto specifically understand and agree:
that there shall be no personal liability imposed on the officers, employees or agents of Recipient or the State W|th
rrespect to any of the covenants or conditions of this Agreement. :

12. Equal Opportunity

12.1 Recipient hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the rules and regulations of the United States
Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part, directly or indirectly, with
proceeds from the Project Fund the following equal opportunity clause;

During the performance of this contract, the contractor agrees as follows:

{a) The contractor or subcontractor, where applicable will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin,
ancestry, marital status or sex. The contractor will take affirmative action to ensure that such
applicants are recruited and employed, and that employees are treated during employment,
without regard to their age, race, creed, color, national origin, ancestry, marital status or séx.
Such action shall include, but not be limited to the following: employment, upgrading, demotion,
or transfer recruitment or recruitment advertising; layoff or termination; rates of pay or other ™"
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Public Agency Equal Employment Opportunity Qfficer setting forth
provisions of this non-discrimination clause;

(b) The contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for empioyment without regard to age, race, creed, color,



national origin, ancestry, marital status or sex;

{c) The contractor or subcontractor, where applicable, will send to each labor union.or
representative of workers with which it has a collective bargaining agreement or other cdntract
or understanding, a notice, to be provided by the Public Agency Equal Employment Opportunity
Officer advising the labor union or workers' representative of the contractor's commitments
under this act and shall post coptes of the notice in conspicuous places available to employees
and applicants for employment.

{d) The contractor or subcontractor, where applicable, agrees to comply with any
regulations premulgated by the Treasurer pursuant to P.L. 1975, ¢. 127, as amended and
supplemented from time to time.

{e) The contractor or subcontractor agrees to attempt in good faith to employ minority and
female workers consistent with applicable City employment goals prescribed by section 5.2 of the
Regulations promulgated by the Treasurer pursuant to P.L. 1975, ¢. 127, as amended and
supplemented from time to fime,

) The contractor or subcontractor agrees to inform in writing all recruitment agenaes
including employment agencies, placement bureaus, colleges, universities labor unions, that |t ‘
does not discriminate on the basis of age, creed, color, national origin, ancestry, marital status or
sex, and that it will discontinue the use of any recruitment agency which engages in direct or
indirect discriminatory practices.

(g} The contracter or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personnel testing conforms with the principles of job-related testing,
as established by the statutes and court decisions of the State of New Jersey and as established
by applicable federal law and applicable federal court decisions.

{h) The contractor or subcontractor agrees to review all procedures relating to transfer,
upgrading, downgrading and layoff to ensure that all such actions are taken without regard to
age, creed, color, national origin, ancestry, marital status of sex, and conform with the applicable
employment goals, consistent with the statutes and court decisions of the State of New Jersey,
and applicable federal court decisions,

Provisions (d), (e}, {f), (g}, or (h) do not apply to subcontractors with four (4) or fewer employees ora
contractor who has presented evidence of a federally approved or sanctioned Affirmative Action Pro'gram’.

12.2

Recipient agrees that it will be bound by the above equal opportunity clause with respect to |ts

own employment practices when it participates in federally assisted construction work.

12.3

Recipient also agrees:

{a) To assist and cooperate actively with the FHWA and the United States Secretary of Labor
In obtalining the compliance of contractors and subcontractors with the equal opportunity clause
and the rules, regulations, and relevant orders of the United States Secretary of Labor.

{b) To furnish the FHWA and the United States Secretary of Labor such information as they
may require for the supervision of such compliance, and that it will otherwise assist the FHWA in
the discharge of its primary responsibility for securing compliance.

{c) To refrain from entering into any contract or contract modification subject to Executive
Order 11246 of September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, government contracts and federally assisted construction contracts
pursuant to the Executive Order. S



13.

14.

{d} To carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by the FHWA or the Secretary of Labor
pursuant to Part ll, Subpart D of the Executive Order.

12.4 In addition, Recipient agrees that if it fails or refuses to comply with these undertakings, the State
may take any or all of the following actions:

(a) Cancel, terminate, or suspend this Agreement in whole or In part;

{b) Refrain from extending any further assistance to Recipient under the program with
respect to which the faiiure or refusal cccurred until satisfactory assurance of future compliance
has been received from Recipient; and

{c) Initiate appropriate legal proceedings.

Nondiscrimination

Recipient hereby agrees that it will comply with Title Vi of the 1964 Civil Rights Act (the "Act") and related
statutes and implementing regulations to the end that no person shall on the grounds of race, color,
national origin, handicap, age, sex, or religion be exciuded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under the Project covered by this Agreement and, further
Recipfent agrees that:

{a} It will insert the nondiscrimination notice required by the Standard Department of
Transportation Title VI Assurance {DOT Order 1050.2) in all solicitations for bids for work or material, and
in adapted form, in all proposals for negotiated agreements,

(b) i will insert the clauses in Appendixes A, B or C of DOT Order 1050.2 as appropriate, in all
contracts, deeds transferring real property, structures, or improvements thereon or interest thereiri (as a
covenant running with the land) and in future deeds, leases, permits, licenses, and similar agreements,
related to this Project, entered into by Recipient with other parties.

{c) It will comply with, and cooperate with, FHWA in ensuring compliance with the terms of the
standard Title VI Assurance, the act and related statutes, and implementing regulations.

Bisadvantaged Business Enterprises

Recipient hereby agrees to the following statements and agrees that these statements shall be included in
all subsequent agreements between Recipient and any contractor:

{a) "Policy. It is the policy of the United States Department of Transportation that emerging small
business enterprises (ESBE's), as they are defined in 48 CFR Part 26 shall have the maximum opportunity
to participate in the performance of contracts financed in whole or in part with Federal funds under this-
agreement. NJDOT’s ESBE program runs concurrently with the Disadvantaged Business Enterprise (DBE) .
program for small and disadvantaged businesses on federally-funded projects. Consequently, aII '
applicabie requirements of 49 CFR Part 26 shall apply to this agreement.

{b) Obligation. The contractor agrees to ensure that ESBE’s, as defined in 49 CFR Part 26, have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole
or in part with Federal funds provided under this agreement. In this regard, alf recipients or contractors
shall take all necessary and reasonable steps in accordance with the applicable section of 49 CFR Part 26
to ensure that ESBE’s have the maximum opportunity to compete for and perform contracts. Recipients
and their contractors shall not discriminate on the basis of race, color, national origin, handicap, religion,
age, of sex, as provided in Federal and state law, in the award and performance of DOT-assisted



15.

186.

contracts.”
No Oral Modifications

(1) This agreement may not be changed orally, but only by an agreement in writing and signed by
the party against whom enforcement of any waiver, change, modification or discharge is sought.

{(2) The Recipient shall request approval by the State of any task or line item budget revision deemed
necessary to carry out the project in this Agreement. This request shall be submitted in writing by the
Recipient to the State. if approved by the State and the applicable Federal funding agency, the State shall
provide written authorization to Recipient to proceed with the revision.

Notices and Bemands

16.1 All notices, demands, requests or other communications required or permitted to be given
pursuant fo this Agreement must be in writing.

16.2 All notices, demands, requests or other communications required or permitted to be given-- - -
pursuant to this Agreement shall be deemed to have been properly given or served by depositing the

same in the United States mail, postpaid and registered or certified, return receipt requested, or by
Federal Express or similar service providing receipt against delivery, as follows: '

If to the State:

Michael Russo

Director

Division of Local Aid and Economic Development
State of New Jersey Department of Transportation
1035 Parkway Avenue

Trenton, New Jersay 08625

Or the designated District Office, Bureau of Local Aid, serving the area of the Recipient:

District 1~ District 2 —

Roxbury Corporate Center 153 Halsey Street - 5th floor
200 Stierli Court Newark, N) 07102

Mount Arlington, NJ 07856 Phone: {973) 877-1500
Phone: (973) 770-5070/5068 Fax: {973) 877-1556

Fax: {973} 770-5172 Bergen, Essex, Hudson,
Morris, Passaic, and Union

Sussex and Warren

District 3 - District 4 —

PO Box 600 1 Executive Campus

Trenton, NJ 08625-0600 Route 70 West, 3rd Floor

Phone: (732) 625-4290 Cherry Hill, NJ 08002

Fax: (732) 625-4292 Phone: (856) 486-6618

Hunterdon, Mercer, Middlesex, Fax (856) 486-6771

Monmouth, Qcean and Somerset Atlantic, Burlington, Camden, CapeMay,

Cumberland, Gloucester, and Salem

Excepting Legal Notices
Telephone: (856} 486-6618
Fax: (856) 486-6771

10



17.

18.

19.

20.

21.

22.

If to Recipient:

Mark Brunermer
{Engineer)

Clayton Borough

125 North Delsea Drive
Clayton, NJ 08312

Partial invalidity

To the extent that the intent and underlying purpose of this Agreement are not compromised, the
invalidity or unenforceability of any term, covenant, condition or provision of this Agreement, or its
application to any persons, entities or circumstances shall not render invalid or unenforceable the
remainder of this Agreement, or the application of such term, covenant, condition or provision to persons,
entities or circumstances other than those as to which it is held invalid or unenforceable, and each term,
covenant, condition and provision of this Agreement shall remain valid and enforceable to the fullest
extent permitted by applicable law.

Further Assurances

The parties agree to cooperate with each other and to execute and deliver such further documents and
assurances as may be necessary to carry out the purpose of this Agreement,

Subject to FHWA Regulations

(1) Notwithstanding anything contained herein to the contrary, so long as the Project is being
financed out of proceeds from the Project Fund, this Agreement and the obligations of the parties
hereunder are subject to the rules and regulations promulgated by the FHWA.

(2) Section 319 of the FY 1990 Department of the Interior and Related Agencies Appropriations Act,
Public Law 101-121, contains a prohibition on the use of appropriated funds for “influencing or
attempting to influence” Federal officials in connection with grants, contracts or cooperative agreements.
The new law became effective December 23, 1989 and contains two specific requirements that
prospective FTD or FHWA contractors must be aware of and comply with prior to execution of this
Agreement in order to remain eligible for Federal funds.

Entire Agreement; Counterparts; Disputes

20.1 This Agreement contains the entire agreement between the parties hereto and supersedes any
and all prior understandings and agreements, oral or written, between the parties respecting the subject
matter hereof,

20.2.  This Agreement may be executed in two or more counterparts, each of which shall be deemed a
duplicate original and all of which together shall constitute one and the same Agreement.

20.3 In the event a dispute arises concerning the meaning of any term used in this Agreement, or the
work and services required to be performed under this Agreement, or as to compensation under this
Agreement, the dispute shall be decided by the Commissioner of Transportation or his duly authorized
representative.

APPENDIX A - Regulations of the Department of Transportation relative to nondiscrimination in federally
assisted Projects of the Department of Transportation (Title 49, Code of Federal Reguiations, Part 21)
attached hereto are made a part of this Agreement.

APPENDIX B - Certification of Restrictions on Lobbying is attached hereto and made part of this Agreement

11



23.

24.

25,

26,

27.

28.

29

30

31.

in accordance with 31 U.5.C. Sec. 1352 and 40 CFR Part 20. Each Recipient, Consultant and Contractor: -
awarded a contract exceeding $100,000 shall submit to the State a Disclosure of Lobbying Activity
Form-LLL at the end of each calendar quarter in which a reportable event occurs. All completed forms
shall be sent to:

New Jersey Department of Transportation
Manager Professional Services
Procurement Division
1035 Parkway Avenue
Trenton, New Jersey 08625
APPENDIX C - Certification of Recipient is attached hereto and made a part of this Agreement,

APPENDIX D - Certification of New Jersey Department of Transportation is attached hereto and made a -
part of this Agreement.

APPENDIX E - NJDOT Code of Ethics for Vendors is attached hereto and made a part of this Agreemient.
APPENDIX F - Certification of Recipient Eligibility is attached hereto and made a part of this Agreement.
APPENDIX G - Americans with Disabilities Act is attached hereto and made part of this agreement.

APPENDIX H - State of New Jersey Equal Employment Opportunity for Contracts Funded by FHWA Is
attached hereto and made part of this agreement.

APPENDIX | — Project Scope of Work

APPENDIX J — Project Cost Estimate

Resolution

The Recipient shall supply the necessary resolution authorizing the Recipient to enter into this Agreement

and this Agreement shall not become hinding on either party until it is executed by the Commisstoner of
Transportation or the Commissioner's designee.

12



IN WITNESS WHEREOQF, the parties have caused their duly authorized representatives to duly execute this

Agreement on and as of the day and year first above written.

Project: Clayton Sidewalk Extension and Warning Beacons
Municipality: Borough of Clayton
Fed. Proj. No.: STP-CO0S (091)

Agreement No.: 12-DT-BLA-636

ATTEST/WITNESSED/AFFIX SEAL:

%m Ww &942

By:
Name:Phristne Mélwicomdb Date
Title: %V/( o
ATTEST/WITNESSED/AFFIX SEAL:

By:

Jacgueline Trausi Date
Department Secretary,
New Jersey Department of Transportation

THIS DOCUMENT HAS BEEN REVIEWED AND APPROVED AS TO FORM

ATTORNEY GENERAL OF NEW JERSEY

Jeffrey Chiesa

By:

Deputy Attorney General Date

13

County:  Gloucester

RECIPIENT: Clayton Barough

FG42

Rame: THGmas tér@ca Date
Title: m&z,/oy’

NEW JERSEY DEPARTMENT OF
TRANSPORTATION

Michael Russo _Date
Director,

Division of Local Aid & Economic
Development



APPENDIX A
NONDISCRIMINATION

During the performance of this Agreement, the RECIPIENT, for itself, its assignees and successors in interest
hereinafter referred to as the RECIPIENT, agrees as follows:

1. Compliance with Regulations: The RECIPIENT will comply with Regulations of the United States
Department of Transportation relative to nondiscrimination in federally assisted programs of the
Department of Transportation (Title 49, Code of Federal Regulations, Part 21 through Appendix H, and
Titte 23CFR Part 710.405(b), hereinafter referred to as the Regulations), which are incorporated herein by
reference and made a part of this Agreement. '

2. Nondiscrimination: The RECIPIENT, with regard to the work performed by it after award and
prior to completion of the work, will not discriminate on the basis of race, color, age, sex, or national
origin in the selection and retention of subcontractors, including procurement of materials and leases of
equipment. The RECIPIENT will not participate either directly or indirectly in the discrimination prohibited
by Section 21.5 of the Regulations, including employment practices when the Agreement covers a
program set forth in Appendix B of the Regulations.

3. Solicitations for Subcontracts, including Procurement of Procurement of Materials and

Equipment: In all solicitations either by competitive bidding or negotiation made by the RECIPIENT for
work to be performed under a subcontract, including procurement of materials or equipment, such
potential subcontractor or supplier shall be notified by the RECIPIENT of the RECIPIENT'S obligations
under this Agreement and the Regulations relative to nondiscrimination on the basis of race, color age
sex or national origin,

4, Information and Reports: The RECIPIENT will provide all information and reports required by the
Requisitions, or orders and instructions issued pursuant thereto, and will permit access to its books, -
records, accounts, other sources of information, and its facilities as may be determined by the STATE or
the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of the RECIPIENT is in the exclusive possession of
another who fails or refuses to furnish this information, the RECIPIENT shall so certify to the STATE or the
Federal Highway Administration as appropriate, and shail set forth what efforts it has made to obtain the
information,

5. Sanctions for Noncompliance: in the event of the RECIPIENT’S noncompliance with the
nendiscrimination provisions of this contract, the STATE shall impose such sanctions as are appropriate
and available under the laws of the STATE.

(a) Withholding of payments to the RECIPIENT under the contract until the RECIPIENT
complies, and/or

(b) Cancellation, termination, or suspension of the contract, in whole or in part.

6. This Agreement is subject to all federal, State, and local laws, rutes, and regulations, includi'n'g_;‘ '
but not limited to, those pertaining to nondiscrimination in employment and affirmative action for equal
employment opportunity.

14



7. The RECIPIENT agrees to ensure that Disadvantaged Business Enterprises (DBE's) as defined in 49
CFR, Part 23 and FTA Circular 4716.1A, have the maximum opportunity to participate in the performance
of contracts and subcontracts financed in whole or in part with federal funds. Failure to make a good faith
effort to meet the established DBE goal may result in sanctions as defined under paragraph 5 of this
Appendix.

8. If at any time following the execution of this Agreement, the RECIPIENT intends to sublet any
additional portion(s) of the work or intends to purchase materials or lease equipment not contemplated
during the original proposal preparation, the RECIPIENT shall:

{a) Notify the Project initiator, in writing, of the type and approximate value of the work
which the RECIPIENT intends to accomplish by such subcontract, purchase order or lease.

(b} Give DBE firms equal consideration with non-minority firms in negotiations for any.such
subcontracts, purchase orders or leases.

9. Incorporation of Provisions: The RECIPIENT will include the provisions of paragraph (1) through
(9} in every subcontract, including procurement of materials and leases of equipment, unless exempt by
the Regulations, orders or instructions, issued pursuant thereto.

15



APPENDIX B
CERTIFICATION OF RESTRICTIONS ON LOBBYING

l,

{Name and Title of Grantee Official)
hereby certify on behalf of RECIPIENT, that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
: undersigned, to any person for influencing or attempting to influence an officer or

employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

{3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subRECIPlENT’S
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance is placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.5.Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Executed this day of , 2 .
By: V

&

Thomas Poaney . NMagov

{(Signature and Title of /\'uthorizedfoffic‘lal)
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APPENDIX C
CERTIFICATION OF RECIPIENT

In executing the Agreement the RECIPIENT'S signatory certifies on behalf of the RECIPIENT that neither he, nor any
other officer, agent or employee of the RECIPIENT has:

1. employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person {other than a bonafide employee working solely for him or the
RECIPIENT) to solicit or secure this Agreement.

2, agreed, as an express or implied condition for abtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out the Agreement, or

3. paid, or agreed to pay, to any firm, organization or person (other than a bonafide employee
working solely for him or the RECIPIENT) any fee, contribution, donation, or consideration of any kind for,
or in connection with, procuring or carrying out the Agreement;

- except as expressly Stated in a disclosure letter to the STATE which shall accompany the Agreement after-
execution by the RECIPIENT on submission to the Commissioner or his designee for execution.

The RECIPIENT acknowledges that this certificate furnished to the STATE and the Federal Highway Administration,

U.S. Department of Transportation, in connection with this Agreement, is subject to applicable State and Federal
laws, both criminal and civil.

17



APPENDIX D

CERTIFICATION OF NEW JERSEY DEPARTIVIENT OF TRANSPORTATION

In executing the Agreement the STATE'S signatory certifies that to the best of his knowledge, the RECIPIENT or its
representative has not been required, directly or indirectly as an express or implied condition in connection W|th
obtaining or carrying out this Agreement, to:

1. employ or retain, or agree to employ or retain, any firm or person, or

2. pay, or agree to pay, to any firm, person, or organization, any fee, contribution,
denation, or consideraticn of any kind;

except as expressly Stated in a disclosure letter to the Federal Highway Administration and/or Federal
Transportation Administration, U.S. Department of Transportation.

The STATE acknowledges that this certificate is to be furnished to the Federal Highway Administration, U.S.
Department of Transportation, in connection with agreements involving participation of Federal-aid highway
funids, and the Federal Transportation Administration, in connection with agreements involving participation of
FTA Metropolitan Planning (PL) funds, and is subject to applicable State and Federal laws, both criminal and civil.
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APPENDIX E
NJDOT CODE OF ETHICS FOR VENDORS

1. Mo vendor* shall employ any NIDOT officer or employee in the business of the vendor or professional
activity in which the vendor is involved with Department officer or employee.

2. . No vendor shall offer or provide any interest, financial or otherwise, direct or indirect, in the business of
the vendor or professional activity in which the vendor is involved with the Department officer or
employee, .

3. No vendor shall cause or influence or attempt to cause or influence any NJDOT employee or officer in his

or her official capacity in any manner which might tend to impair the objectivity or independence of
judgment of that NJDOT officer or employee.

4, No vendor shall cause or influence, or attempt to cause or influence, any NJDOT officer or employee to
use or attempt to use his or her official position to secure any unwarranted privileges or advantages for
that vendor or for any other person.

5. No vendor shali offer any NJDOT officer or employee any gift, favor, service or other thing of value under
circumstances from which it might be reasonably inferred that such gift, service or other thing of value
was given or offered for the purpose of influencing the RECIPIENT in the discharge of his or her offictal
duties. In addition, employees or officers of NJDOT will not be permitted to accept breakfasts, lunches,
dinners, alcoholic beverages, tickets to entertainment and/or sporting events or any other item which
could be construed as having more than nominal value,

NOTE: This section would permit an NJDOT employee or officer to accept food or refreshments of
relatively low monetary value provided during the course of a meeting, conference or other
occasion where the employee is properly in attendance {for example - coffee, danish, tea or soda
served during a conference break). Acceptance of unsolicited advertising or promotional- - <
materials of nominal value (such as inexpensive pens, pencils or calendars) would also be
permitted.

Any questions as to what is or is not acceptable or what constitutes proper conduct for a Departmentai
employee or officer should be referred to the Department's Ethics Liaison Officer or his or her designee.

6. This code is intended to augment, not to replace existing administrative orders and the current
Departmental Code of Ethics.

7. This code shall take effect immediately upon approval of the NJ Executive Commission on Ethical
Standards and adoption by the NIDOT.

*Vendor is defined as any general contractor, subcontractor, consultant, person, firm, corporation or organization
engaging in or seeking to do business with NJDOT.

Adopted on the 16th day of December, 1987 AR
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APPENDIX F
CERTIFICATION OF RECIPIENT ELIGIBILITY

! hereby certify under penalty of perjury under the laws of the Uniited
States, that except as noted below, the company or any person associated therewith in the capacity of owner,
partner, director, officer, principal, Project directar, manager, auditor, or any position involving the administration
of federal or State funds:

is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
federal, State or local government agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal, State or
{ocal government agency within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted, canvicted, or had a civil judgment rendered against (it) by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

{Insert exceptions - for any exception noted, indicate to whom it applies, initiating agency, and dates of action.
Providirig false information may result in criminat prosecution or administrative sanctions. If no exceptions, lnsert

IINonell )

Attest: RECIPIENT
Name/Title (Y& Name/Title
Date:

20



APPENDIX G
AMERICANS WITH DISABILITIES ACT
Equal Oppoertunity For Individuals With Disabilities.

The RECIPIENT and the STATE do hereby agree that the provisions of Title Il of the Americans With Disabilities Act
of 1990 (the “Act”) {42 U.5.C. Sec. 12101 et seq.), which prohibits discrimination on the basis of disability by public
entities in all services, programs, and activities provided or made available by public entities, and the rules and
regulations promulgated pursuant thereunto, are made a part of this contract. In providing any ald, benefit, or
service on behalf of the STATE pursuant to this contract, the RECIPIENT agrees that the performance shall be in
strict compliance with the Act. In the event that the RECIPIENT, its agents, servants, employees, or subconsultants
violate or are alleged to have violated the Act during the performance of this contract, the RECIPIENT shall defend
the STATE in any acticn or administrative proceeding commenced pursuant to this Act. The RECIPIENT shall
indemnify, protect, and save harmless the STATE, its agents, servants, and employees from and against any and all
suits, claims, losses, demands, or damages of whatever kind or nature arising out of or claimed to arise out of the
alleged violation. The RECIPIENT shall, at its own expense, appear, defend, and pay any and all charges for legal
services and any and all costs and other expenses arising from such action or administrative proceeding or incurred
in connection therewith.

In any and all complaints brought pursuant to the STATE’S grievance procedure, the RECIPIENT agrees to abide by

any decision of the STATE which is rendered pursuant to said grievance procedure. If any action or administrative

proceeding results in an award of damages against the STATE or if the STATE incurs any expense to cure a violation
of the ADA which has been brought pursuant to its grievance procedure, the RECIPIENT shall satisfy and dlscharge

the same at its own expense.

The STATE shall, as soon as practicakie after a claim has been made against it, give written notice thereof to the
RECIPIENT along with full and complete particulars of the claim. If any action or administrative proceeding is’
brought against the STATE or any of its agents, servants, and employees, the STATE shall expeditiously forward or
have forwarded to the RECIPIENT every demand, complaint, notice, summons, pleading, or other process received
by the STATE or its representatives,

It is expressly agreed and understood that any approval by the STATE of the services provided by the RECIPIENT
pursuant to this contract will not relieve the RECIPIENT of the obligation to comply with the Act and to defend,
indemnify, protect, and save harmiess the STATE pursuant to this paragraph.

It is further agreed and understood that the STATE assumes no obligation to indemnify or save harmless the
RECIPIENT, its agents, servants, employees and subconsultants for any claim which may arise out of their
performance of this Agreement. Furthermore, the RECIPIENT expressly understands and agrees that the provisions
of this indemnification clause shall in no way limit the RECIPIENT'S obligations assumed in this Agreement, nor shall
they be construed to relieve the RECIPIENT from any liability, nor preclude the STATE from taking any other actlons
available to it under any other provisions of this Agreement or otherwise at law.
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APPENDIX H
STATE OF NEW JERSEY EQUAL EMPLOYMENT OPPORTUNITY FOR CONTRACTS FUNDED BY FHWA

The parties to this Agreement do hereby agree that the provisions of NJSA 10:2-1 through 10:2-4 and NJSA 10:5-31
et seq {PL 1975, ¢ 127, as amended and supplemented) dealing with discrimination in employment on public
contracts, and the rules and regulations promulgated pursuant thereunto, are hereby made a part of this
Agreement and are binding upon them. ‘

During the performance of this Agreement, the RECIPIENT agrees as follows:

a, The RECIPIENT, will not discriminate against any employee or applicant for employment because of age,
race, creed, color, national origin, ancestry, marital status or sex. The RECIPIENT will take affirmative
action to ensure that such applicants are recruited and employed, and that empioyees are treated during -
employment, without regard to their age, race, creed, color, national origin, ancestry, marital status or
sex. Such action shall include but not be limited to the following: employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The RECIPIENT agrees to postin’

" conspicuous places, available to employees and applicants for employment, notices to be provided by the
Department of Transportation’s Compliance Officer setting forth provisions of this nondiscrimination
clause;

b. The RECIPIENT will, in all solicitations or advertisements for employees placed by or on behalf of the
RECIPIENT, state that all qualifted applicants will receive consideration for employment without regard to
age, race, creed, color, national origin, ancestry, marital status or sex;

c. The RECIPIENT, will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice, to be provided by the Department of
Transportation’s Compliance Officer, advising the labor union or worker’'s representative of the
contractor's commitments under this act and shall post copies of the notice in conspicuous places
available to employees and applicants for employment. '

| The notices referred to in paragraphs a and ¢ may be obtained at the preconstruction conference.
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