RESOLUTION: 197-12

RESOLUTION AUTHORIZING AGREEMENT FOR CERTAIN
PROFESSIONAL SERVICES ADOPTED BY THE BOROUGH OF

CLAYTON

WHEREAS, there exists a need for specialized services on behalf of the

' Borough of Clayton; and

WHEREAS, funds are or will be available for this purpose; and

WHEREAS, the Local Public Contracts Law, N.J.S.A, 40A:11-1 requires

that notice with respect to contracts for Professional Services awarded without

competitive bids must be publicly advertised.

NOVW, THEREFORE, BE IT RESOLVED by the Mayor and Council of

the Borough of Clayton, County of Gloucester, and State of New Jersey as follows:

1.

That Sickels & Associates, Inc., of Woodbury, New Jersey is hereby
hired to provide engineering services for the 2013 NJDOT Municipal
Roadway State Aid Application — Bike Path and Roadway
Reconstruction Project — Proposal No. 2012-101, for the Borough of
Clayton in an amount not to exceed $2550.00.

The term of this contract shall be from September 27, 2012 to
September 26, 2013.

The Contract is awarded without competitive bidding as a
"Professional Service" in accordance with the Local Public Contracts
Law, N.J.S.A. 40A:11-11-5(1)(a), and the Fair and Open Process
because it is for services performed by persons authorized by law to
practice a recognized profession,

A copy of this resolution as well as the Contract shall be placed on file
with the Clerk of the Borough of Clayton.

A notice in accordance with the Local Public Contracts Law of New
Jersey shall be published in The Sentinel or Gloucester County Times.

The Mayor and Clerk of the Borough of Clayton are hereby authorized
to execute a Contract outlining the above on behalf of the Borough of
Clayton.



ADOPTED at a meeting of the Mayor and Council of the Borough of
Clayton, County of Gloucester, and State of New Jersey on September 27, 2012.
BOROUGH OF CLAYTON

THOMAS BIANCO, Mayor
Attest:

CHRISTINE NEWCOMB, Borough Clerk




CERTIFICATE OF AVAILABILITY OF FUNDS

From: Donna Nestore, Chief Financial Officer, Borough of Clayton

To: Mayor and Council, Borough of Clayton

Re: Sickels & Associates — 2013 NJDOT Municipal Aid Application
Proposal No. 2012-101

AMOUNT OF CONTRACT: $2550.00

Any expenditures required for the above referred contract are properly chargeable to
the 2012 Municipal Budget — Engineering O&E.

I hereby certify that, as of this date, adequate funds have been appropriated in said
line and are available to satisfy the expenditure required for the above referenced

contract.

SGNNA NESTORE
Chief Financial Officer
Borough of Clayton

Dated: September 27, 2012
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September 14; 2012

> B:jor.ough of Clayton -
. 125 N. Delsea Drive.
o Clayton New Jersey 08312

Attentron Ms Susan Mlller Admrmstrator

B RE PR OPOSAL F OR PROFESSIONAL SER VICES
2013 NJDOT MUNICIPAL ROAD WAY S TATE AID APPLICA T ION
BIKE PATH AND ROADWA Y RECONSTRUCT. ION PROJECT
S&A PROPOSAL NO. 2012-101

| "-Dear Ms Mlller

In response to the Borough’s request Sickels & Assoclates, Inc, (herem referred to as S&A)
. .would like to thank “you for. the opportunity to offer the services of our firm for the . necessary _
S engmeermg services on the above referenced pI‘O_]eCt :

s Upon your acceptance of this proposal Sickels & Associates w1ll develop the necessary
IR plans, scope of work, construdtion cost estimates and related documents that will be needed to subrnit
h '_jto the NIDOT by October 16, 2012 : o

For ease of review, the proposal is orgamzed in the following manner; Our Understaiding of
“ . the PrOJect Descrlptron of Servrces Fee Structure, Annual Fee Schedule and Terms and Conditions.

OUR UN DERSTANDING OF THE PROJECT

The Borough proposes to submlt a new appllcatlon to the NIDOT for the MUIIICIpal
'Roadway Reconstruction Program. The scope of work will be South Dennis Drive from the 2012
~limits-to the intersection ‘of New Streét and South Dennis Drive. They also wish to resubmit the Bike
.~ Path from the Aberdeen project to Little Ease Park. For the road reconstruction project, we' will

‘,prepare new applications, constructlon cost estimates, location maps and DOT documents. For the
‘bike path, the applications, construction cost estlmates location maps and DOT documents will be

* -updated to our staff.

: The information will be submltted on the State’s SAGE Program for processing, Our staff
‘wrll coordmate with you as.to any issues or questlons that may arise. :

Sherwood Mews » 833 Kings Highway
Woodbury, New Jersey 08096-3110
(856) 848-6800 FAX (856) 848- 8520
WWW. srckelsassoc com



September 14, 2012

RE; PROPQSAL F OR PR OFESSIONAL SER VICES _ '
L2013 NJDOT MUNICIPAL ROADWAY STAT E AID APPLICAT ION
- BIKE PATH AND ROAD WAY RECONST RUCT. TON PROJECT o
S&A PROPOSAL NO 2012-1 01 . Sl

-‘ -"Our proposal does not mclude completmg and processmg the apphcatxons through the .

| mun1c1pal and county plannmg boatds/review agenc1es We do not ant1c1pate thlS task bemg requrred
for the prOJect . : '

Upon your teview request ‘we can coordinate, correspond and. attend meetmgs with ofﬁclals i

B - from these agencies to resolve issues relating to the design of the project. Attendance at meetings
. ‘have ot been included within thns proposal. If meetings ate tequired, they will be invoiced .-

. _'accordmg to prevallmg hourly rates on our Annual Fee Schedule

SUPPLEMENTAL SERVICES
, L We belleve our proposal as presented is comprehenswe to satlsfy the requlrements of the
- "_prOJect However, if deemed necessary- by the client or regulatory agencies, ‘we will offer an

: 'addendum to- petform these speclahzed servrces and/or will assist in obtaining proposals’ from
qualiﬁed consultant o :

: QﬂSIJ_L,I_Ll\LG_ FEE FOR SERVICES NDERE!!

Based on the understandmg of the project and descrlptlon of service, our total consultlng fee,

o complete the various activities described herein for the. road -reconstruction apphcatron is -

"""‘.$1 700.00 ard the bike path is $850. 00 plus the cost of applrcable reimbursable expenses whlch will
,be 1nvo1ced separately _ , o _ .

Slckels & Assoc1ates is prepared to commenceé work immediately upon. receipt of =

_lauthorrzatmn to. proceed This proposa] assumes that said authorization will be issued within s1xty, ‘
- (60) days from the-date of this proposal The terms and condltlons of this proposal shall remam in .

'effect for 51xty (60) days.

: We have enclosed two (2) signed copies of this proposal If you coneur with our Descrlptlon
- of Services, Consulting Fee, Terms and Conditions and Annual Fee Schedule, please execute one
copy as our formal authorization to proceed and return same wrth the retainer to our ofﬁce

o Based upon our past workmg relatlonshrp, no retainer ‘will be requlred prlor to the Engmeer :
: 1n1t1atmg the work



o September 14 2012
,Page 3_ _ . ‘
e gg’};.-' _PROPOSAL FOR PROFESSIONAL SERVICES -
e 2013 NJDOTMUNICIPAL ROADWAYSTATEAID APPLICATION

L . BIKE-PATH AND ROADWA YRECONSTRUCTIONPROJECT :
R S&A PROPOSAL NO 2012-101 -

L

S - Onee agaln we would hke to thank you for the- opportunlty o offer the serwces of our firm
and we. look f'orward to Workmg w1th you on this venture z s :

If you have any questlons regardlng thls matter please contact our ofﬁce at (856) 848 6800 3
- __'Very truly yours,

R ’SICKELS)& AS IATES INC

“Patrlcla A Owens
Secretary & Tre_asurcr '

- Enclosure: ~Terms and Condltxons

Annual Fee Schedule

o DonnaNestore CFO R
: " Christire Newcomb;, Clgrk :

Bile: . 2012-101 -
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s RE PROPOSAL FOR PROFESSIONAL SER VICES i S '
; 201 3 NJDOT MUNICIPAL ROADWAY STATE AID APPLICAT. IO_N
"BIKE, PATHAND ROADWAYRECONSTRUC‘TIONPROJECT o
S&A PROPOSAL NO 2012-1 01

L PROPOSAL ACCE_PTANCE'&_ ‘NOTI(:E"-TO PROCEED )

Havmg reVIeWed the proposal for the various planmng, surveymg and engmeermg selv1ces
' 1ncludmg the Terms and. Conditions of the Service Agreement, and all sections.relating to ‘payment
- for services, whichis a part thereof, acceptance of the proposal.is hereby conﬁrmed by the sngnature :
below Slckels & Assomates Inc is authorlzed to proceed with the Work

Accepted this_____ A7/ f"‘\ o __ day of Deplember,2012
. 7 SIGNATURE | TITLE

Tln oncis Planco
NAME (PLEASE PRINT OR TYPE) _

BOVOM Lol Cl CLM‘/?bm

C‘OMPANY ~

~ ADDRESS

TPHONENOT  FAX RO,

" CLIENT’S E-MAIL ADDRESS |



: S][ : \ DR L o - _ “Engineers '_-.Planners .. Surve}"ors

@(C][ATE S INC.

RE PROPOSAL FOR PROFESSIONAL SER VICES -
. 2013 NJDOT MUNICIPAL ROADWAY STATE AID APPLICA TION
. BIKE PATH AND ROADWAY RECONSTRUCT. ION PROJECT
‘S&A PROPOSAL NO. 2012-101 - ‘

T_ERMS AND CONDITIONS OF SERVICE AGREEMENT

ARTICLEIO R 'AGREEMENT'.

1.1 The contents of the proposal mcludlng Our Understanding of the Prolect Description of
Services, Consulting Fee, Terms and Conditions of Service Agreement and Annual Fee -
- Schedule, together with any addenda to same, constitutes the entirce AGREEMENT between
- the BROUGH 'OF CLAYTON hereinafter referred to as the CLIENT and SICKELS &
~ASSOCIATES, INC., hereinafter referred to as the ENGINEER. Nothmg herem is to be
A con51dered to be inferred or 1mplled _ . :

ARTICLE 2.0 - CONSULTING FEES, REPRODUCTION COST &
‘ APPLICATION FEES

Co21 CONSULTING FEES CLIENT and ENGINEER agree that the fees quoted in Fees for
. Services Rendered Section of the Proposal for Professional Services are fair and
reasonable and necessary to-complete the project phases outlined in the Description
of Services, Services requested and/or provided beyond said ‘tasks- shall be
S _‘con51dered as extra, and treated as Addltlonal Services under Article 4.0.

22 SPECIAL CONSULTANT FEES: All consultant fees for special services such'as F loodplain
- Determinations and Delineations; Environmental Assessment/Audits and Impact Statements,
- Natural - Resource Inventories, Archaeologlcal or Historical Investigation; Traffic
‘ -Asscssment/lmpact Statements; Material Sampling, Coring and Testing; and Construction
*-Management, Inspection, Momtormg and Observatlon shall be borne and paid dlrectly by

CLIENT

23 PRINTING AND REPRODUCTION COSTS: All reproduction and printing costs
' will be invoiced to CLIENT according to the following rates: $0.20 for each photo
copy, $2.70 for each 24 inch by 36 lnch print and $24. 00 for each 24 inch by 36 inch

-mylar and cloth.

Sherwood Mews * 833 Kings Highway
Woodbury, New Jersey 08096-3110
(856) 848-6800 FAX (856) 8§48-8520
www.sickelsassoc.com



_‘ REIMBURSABLE EXPENSE All expenses incurred in prov1d1ng services to of on

: ,;behalf of the CLIENT on the project, including, but not limited to mileage, travel,

| .?-express and certified mail, certified owners list, ‘photography, -assessment maps,

" aerial maps and samplmg, testmg and laboratory fees shall be the responsﬂ:uhty of -

S the CLIENT and shall be invoiced accordingly. A sureharge of twenty percent (20%)
o shall be added to all suc:h 1nvo1ces '

APPLICATION FEES: The payment of all appllcatlon fees shall be the respon31b111ty of the
‘ : CLIENT and shall be paid dlrectly by CLIENT to the apphcable agency or Board

' ARTICLE 3 0 PRICE GUARANTEE

3

32

The proposal assumes that authorlzation to proceed and the required retaiher amount will be

- received from the CLIENT, by ENGINEER, within thirty (30) calendar days from. the date of
‘the: Proposal The Ternis and Conditions of the Proposal shall remain in effect and may be’
"accepted by CLIENT for thirty (30) *ca]endal days from said date

“If the PROPOSAL ACCEPTANCE AND NOTICE TO PROCEED is not executed and -
5 '_.'returned along with the required retainer, to ENGINEER, within thirty (30) calendar

~ days-of the date of same, ENGINEER reserves the right of revise the Terms and
“Conditions mcludlng any and all fees and/or costs quoted herein.

,_ARTICLE 4. 0 - ADDITIONAL SERVICES

o ’4',1, g

74?2.,

43

Any and all services prov1ded by the ENGINEER on behialf of the CLIENT, other thian that
specifically outlmed in the Description of Services, shall be invoiced to-CLIENT on a time
and material basis according to the prevailing hourly rates on our Annual Fee Schedule, as

' '_ pubhshed or as attached hereto and made a part hereof.

A reasonable amount of revisions and/or modifications is antlclpated to address comments of

o the rev1ew1ng agencies. Any revision and/or modification that are required due to omission

of error by ENGINEER will be revised and/or modified under the terms of the Agreement,

- Any revision and/or modification that significantly afféct and/or alter the original design

‘when such revision and/or modification is due to causes beyond ENGINEER s control shall
NS 1be con51de1ed Addltlonal Services and shall be mvmced as such

- Pnor to 1ncrea51ng the orlgmal scope of services or initiating any major revision,
‘modification or change, ENGINEER will submit a change order to CLIENT for

authorization to proceed with the additional work. CLIENT shall furnish, or direct |

. ENGINEER to provide the necessary Additional Services within a reasonable time

so asnot to delay the services of EN GINEER



o -f__"ARTICLE_ - RETAINER PAYMENT OF FEES AND EXPENSES

s

53

34

'-'A retamer w1lI not be requlred prior to ENGINEER 1mt1atmg work

_ The ENGINEER w1ll submlt to the CLIENT invoices for prmtmg and. reproductlon costs and

relmbursable expenses ineurred. Irivoices may be submitted monthty. CLIENT shall have
sufﬁcrent available funds to pay all fees assomated w1th the Agreement '

E .The CLIENT is. ﬁnanc1ally responsrble for all expenses mcurred by the ENGINEER as 2
' result of the ENGINEER’S providing service to the CLIENT or on behalf of the CLIENT in
“accordance with the Proposal, Agreement, Descrlptlon of Setvices, and services related

- thereto, or in accordance with any amendments ot revisions to the Description of Services.

These costs shall be included, but shall not be limited to, printing and reproduct1on costs,
trave| expenses, mileage expénse, express and certified ma1lmg costs, courier costs, the costs

- of obtammg any mailing list or ¢ther information from any agency or Board, photography
‘costs, the costs to obtain any assessment maps, aerial maps and the costs of any samplmg,

testlng and/or laboratory fees ot any other costs lncurred on behalf of the CLIENT.

Payment in the full amount, ‘must be received within thirty (30) calendar days from the date

of the invoice. Thereafter, interest will be added to the outstanding balance at the rate of one
and one’ half percent ( |- 1/2%) per month for a total of eigliteen percent (18%) per annum.
- Payment of fees shall be made consistent with the terms of the Proposal for Professional
-Services. - Interest at the rate set forth herein shall be added to any payment not made when

o "l-due :

5.6

57

. 'CLIENT must submlt i wr1t1ng to ENGINEER by cert1ﬁed mall all comments or
E 'dlscrepanmes relative to any fee or expense belng invoiced within ten (10) calendar days of

. the date of the.invoice. If no dlscrepancy or errors is reported with said period, the account
_‘-w11l ‘be conmdered correct.

Invorces for costs and expenses Wlll be considered delmquent 1f payment is not received

“within forty five (45) calendar days of the date of the invoice. Delinquency will constitute

just cause for cessation of work and may at the -option of ENGINEER be. cons1dered as

: :termmanon of the Agreement by CLIENT.

‘In. the ¢vent that any account remains delmquent more than forty five (45) calendar days,

ENGINEER may turn the account over to an agency and/or legal counsel for collection. Tn

- such ¢ase, there:shall be added to the amount due, minimum sum of fifteen percent (15%) of

the outstanding balance. CLIENT agrees that this amount is a reasonable minimum amount

for collection and legal fees, The CLIENT hereby agrees that CLIENT will be responsible to
~ pay ALL costs iricurred by ENGINEER to collect any delmquent or outstanding balances,

which shall include, but not be limited to, legal fees and costs, expert fees, court costs, any

- and all other costs related to the collection of delinquent or outstanding balances owed by the

- CLIENT.



58

- If CLIENT has not made payment of dehnquent or outstandmg amounts due in accor dance
-with the provisions of this section, th¢ ENGINEER, after providing written notice of it’s
intent to do” $0; may discontinue or terminate provrdmg any and all engmeermg services to
* the ‘CLIENT, solely at the: discretion of the ENGINEER, CLIENT ACKNOWLEDGES
NOTICE OF THIS PROVISION, BY INITIALING SAME BELOW, AND AGREES TO
'RELEASE- THE ENGINEER FROM. ANY LIABILITY RESULTING FROM THE
" ENGINEER TERMINATING SERVICES RESULTING FROM THE CLIENT S FAILURE '

o E To MAKE PAYMENT

- ,ARTICLE 6 0 - TERMINATION OF SERVICES

CLIENT INITIAL

6

62

)

ThIS Agreement is subject to termmatlon by either party upon seven (7) days writteni notice in

"~ the event of substantial failure by the other party to perform or to meet their obligations in
~* . acoordance with the teims and conditions hereof through no fault of the terminating party. In

the event: CLIENT termmates the Agreement, said notlce must be submitted to ENGINEER

. by certified mail

In the event of termmatlon CLIENT shall make payment to ENGINEER consrstent WIth the

' terms and prOVISlons of the Proposal for Professional Services.

' ARTICLE 7 0. CLIENT‘S RESPONSIBILITY

- CLIENT shall provrde full information as to his requlrements for the project and shall assist

ENGINEER by placing at his dlsposa] all avarlable information pertment hereto prlor to

. entermg into the Agreement,

" CLIENT shall furnish to ENGINEER, as requlred by him for performance of is
4 ‘Basrc Serv1ces, data prepared by services of others, such as soil investigations and
_' subsurface exploratlons, material and equipment requlrements appropriate
' 'professmnal interpretations  of property, - boundary, “easement, right-of-way, .

S .. topographic and utility surveys and property . descriptions, zoning. and deed
.7 restriction, and other special data or conciliation not covered in ENGINEER 'S Basic

13

_Serv1ces all of thCh ENGINEER may rely upon in performlng his services.

'CLIENT shall examine all studies, reports sketehes drawmgs spemﬂcatrons proposals and

other. documents presented by ENGINEER, obtain advice of legal and insurance council, and

" other consultant as CLIENT deeds appropriate for such examination and render in writing

décisions pertaining thereto within a reasonable time so as not to delay or hmder the services

- ofthe ENGINEER

L4

75

CLIENT shall furmsh approvals and permtts from all governmental authorltles _

‘having jurisdiction over the project and such approvals and consents from others as

may be necessary for implementation and/or complehon of the project.

CLIENT shall guarantee access to and make all provisions for ENGINEER to enter upon
pubhc and prlvate property as required for ENGINEER to perform his services.



: .. 7‘-.6‘_'

CLIENT shall glve prompt written notice to ENGINEER whenever CLIENT observes

: or 0therw1se becomes aware of any defect in the project.

R 4 ARTICLE8 0 - REPORTS DESIGNS PLANS &:RELATED DOCUMENTS

‘:AIl documents whlch are subject to the Agreement shall ‘be prepared in a professronal
‘workmanlike manner and based on accepted current Surveying and Plannmg practices and

‘.-'_where not specifically directed otherwise by CLIENT, will conform to ~applicable
o requrrements of current, publlshed ordinances and regulatlons of the various review agencres

fNo presentatlons and/or express ot 1mplred warrantles are made to CLIENT by ENGINEER

as to the success, approval or.the ‘issuance of permits or approvals on any" application

stibmitted by CLIENT, or on his behalf, based in whole or in ‘part upon the reports, studies,

C desrgns plans and/or related documents prepared by ENGINEER.

83

‘-‘-All documents prepared by ENGINEER pursuant to the Agreement shall be the sole
: property of ENGINEER until payment, on any unipaid balance, is made in full by the

CLIENT,. CLIENT agrees that until payment is made in full, he shall have no

- propr1etary interest in any document prepared by ENGINEER. CLIENT hereby
- agrees that the ENGINEER shall have the absolute right to request return of any

and all documents ‘prepared by ENGINEER and submitted to Municipal, County,

State and/ or other parties on behalf of CLIENT in the event of non-payment of

R :outstandmg fees by CLIENT. .
B ARTICLE 9 0- COMPLIANCE WITH REGULATIONS APPROVALS AND

R AT

02

' PERMITS

,All work will be performed in accordance with current apphcable Municipal and County

Ordlnances and State Regulations relatrve to the work.

On request of CLIENT ENGINEER may prepare an outline of various approvals and permits
that may _be requ1red to .implement construction of the improvements designed by

ENGINEER . However, because of ever changrng rules and regulations of the varicus -

approving agencies, the ENGINEER does not guaranty the completeness of same. The

© ENGINEER further advises the CLIENT to obtain legal counsel to guide the CLIENT in

_ furthérance of the laws, rules, regulations, ordinances and other requirements related to it’s
-prOJect Legal counsel should be obtained to review said outline and certify completeness

' 'ARTICLE 10.0 - LIMITATION OF LIABILITY AND INDEMNIFICATION

101
. : Prolect In view of this fact, the parties have arrived at an acceptable fee for the

CLIENT and ENGINEER have contemplated the risks, rewards and benefits of the

services to be rendered under the Agreement. In so doing, the risks have been -

- allocated such that the CLIENT agrees, to the fullest extent permitted by law, the

.. ENGINEER 's liability to the CLIENT for any and all injuries, claims, losses,
- expenses, damages or claim expenses arising out of the Agreement from any cause

or causes shall not exceed the total fee received for the services rendered under the

-Agreement.  Such causes include, but are not limited to' the ENGINEER 's



. 'neghgence, errors or. omlssmns, SlIlCt hablhty, breach of contract or breach of‘

102

- warranty

CLIENT shall 1ndemn1fy and hold harmless ENGINEER and theu consultants agents o
directors, ofﬁcers and. employees frorm and’ against all claims; damages “fosses and éxpenses,

- direct and 1nd1rect and consequennal damage, mcludmg but not limited to fees. and charges

= -of lcgal counseél and couts. and arbitration costs, arising: out: of or- resultmg from work of
others to the fullest éxtent perm1551ble by law, regaidless of .any action or om1ss10n (act1ve
- . passive or comparat1Ve negllgence 1ncluded) on the part of ENGINEER o



